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FACTSHEET

TITLE: SPECIAL PERMIT NO. 1881, EAGLE VIEW
COMMUNITY UNIT PLAN,  requested by Brian D.
Carstens and Associates on behalf of Hoegemeyer-
Palmer Construction, for 12 dwelling units on property
generally located at Peregrine Court and Talon Road. 

STAFF RECOMMENDATION: Conditional approval.  

ASSOCIATED REQUEST: Preliminary Plat No. 00026,
Eagle View (01R-75)

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 03/07/01
Administrative Action: 03/07/01

RECOMMENDATION: Conditional Approval (9-0: Duvall,
Schwinn, Steward, Newman Carlson, Taylor, Krieser,
Hunter and Bayer voting ‘yes’).  

FINDINGS OF FACT:  

1. This community unit plan and the associated Eagle View Preliminary Plat were heard at the same time before
the Planning Commission.

2. The Planning staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.3-4.

3. The applicant’s testimony is found on p.7.

4. Testimony in opposition is found on p.7-8, with concerns about the price range of the homes; pedestrian and
vehicular traffic encroachment into the existing neighborhood; and privacy.

5. The applicant’s response to the opposition is found on p.8.  

6. The Planning Commission discussion is found on p.8-9.

7. On March 7, 2001, the Planning Commission voted 9-0 to agree with the staff recommendation of conditional
approval, as set forth in the staff report dated February 2, 2001.  The conditions of approval are found on p.5-6.

8. The Site Specific conditions of approval required to be completed prior to scheduling this application on the
Council agenda have been submitted by the applicant and approved by the reviewing departments. 

FACTSHEET PREPARED BY:  Jean L. Walker DATE: March 26, 2001

REVIEWED BY:__________________________ DATE: March 26, 2001

REFERENCE NUMBER:  FS\CC\FSSP1881
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
 W44444444444444444444444444444444444444

P.A.S.: Eagle View Community Unit Plan DATE:  February 21, 2001
Special Permit #1881
Preliminary Plat #00026

Note: This is a combined staff report for related items.  This report contains a single
background and analysis section for all items.  However, there are separate conditions
provided for each individual application. 

PROPOSAL: Brian Carstens, of Carstens and Associates, has requested a  Community
Unit Plan consisting of 12 dwelling units, and a Preliminary Plat consisting of 12 attached single
family lots, 1 acreage lot, and one outlot, with requests for waivers of the subdivision requirements
to allow sidewalks on only one side of a private roadway, and to allow the lots to exceed the 3:1 lot
depth to width ratio.

GENERAL INFORMATION:

APPLICANT: Brian D. Carstens
Carstens & Associates
2935 Pine Lake Road, Suite H
Lincoln, NE 68515
(402) 434-2424

CONTACT: Same

OWNER & Bruce Palmer
DEVELOPERS: Hogemeyer Palmer Construction

1210 S. 47th Street
Lincoln, NE 68506
(402) 486-0002

Steve Bussey
621 Sierra Drive
Lincoln, NE 68505
(402) 483-0463

LOCATION: Generally located at Peregrine Ct. and Talon Rd

LEGAL DESCRIPTION: Attached

SIZE: C.U.P.   2.81 acres, more or less
Preliminary Plat: 5.99 acres, more or less
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EXISTING ZONING: R-2 and R-3

EXISTING LAND USE: Vacant and under development as attached single family

SURROUNDING LAND USE AND ZONING: Zoned R-2, Residential to the west and south and
developed with attached single family and single family residential uses; zoned R-3 residential to
the northwest, north and northeast under development for attached single family uses; zoned AGR
agricultural residential further to the northeast, the east and southeast, developed with single family
acreages.

COMPREHENSIVE PLAN SPECIFICATIONS: Shown as urban residential in the 1994
Lincoln-Lancaster County Comprehensive Plan.

HISTORY:  

The Sunrise Hills Preliminary Plat and Change of Zone to R-2 was approved in 1984, including the
southern portion of this proposal.

The Sunrise Estates Community Unit Plan and Preliminary Plat was approved in 1989, including
the southern portion of this proposal.

The Eagle Crest Preliminary Plat, Change of Zone and annexation was approved in 2000,
including the northern portion of this proposal.

SPECIFIC INFORMATION:

UTILITIES: This site can be served with sanitary sewer by a connection to the “Regent
Heights” trunk sewer.

The proposed water system needs revision.  A looped water system is
required to provide design standard water flows.

TOPOGRAPHY:  Sloping to the east.

TRAFFIC ANALYSIS: The proposed development would extend a cul-de-sac south of
Peregrine Court.  The cul-de-sac would contain 10 attached single
family residences. The proposal meets block length requirements.

ANALYSIS:

1. This is a request for a Preliminary Plat and Community Unit Plan.  The proposal reconfigures
4 lots in the Eagle Crest subdivision to provide two “attached single family” lots and extend a
street to the south.  The western portion of Lot 2, Block 1, Sunrise Estates is within the City
limits.  The proposal extends a cul-de-sac and places 10 attached single family lots on the
western portion of Lot 2, Block 1, Sunrise Estates.  The eastern portion of the lot will remain
an acreage within the Sunrise Estates development.
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2. The 10 proposed attached single family lots will back to the acreage lot.  Green space and
additional parking are proposed adjacent to the existing attached single family lots to the
west.

3. The applicant has requested a waiver of Section 26.23.095 of the Subdivision Ordinance to
allow sidewalks to be placed only on the east side of Eagle View Court.  The cul-de-sac
serves 10 dwelling units, all of which are proposed on the east side of Eagle View Court.  

4. The applicant has requested a waiver of Section 26.23.140(a) to allow the lots along Eagle
View Court to exceed the 3 to 1 lot depth to width ratio.  As proposed, the lots have a depth
to width ratio of approximately 4 to 1.

5. The Public Works Department noted that “the water system still requires further revision.  A
16" water main is anticipated to be needed along the west side of 86th.  This plat shows a 8"
main on the east side and connecting the water system in Peregrine Court to a main in 84th

Street.  The main in 84th required to provide the looped water system to provide design
standard water flows must be looped to the 16" water main rather than building a second
main in 84th Street.  The calculations submitted show that even with an 8" main in Eagle
View Court, the water design standards cannot be met without a water main loop.”

6. Section 26.23.110(d) of the Subdivision Ordinance requires north-south streets to be
numbered.  The proposed name of Eagle View Court is similar to Eagle Crest Road and
Eagle Ridge Road, and could cause confusion.

7. The area specified in the legal description of the Preliminary Plat needs to be revised to
reflect the correct area.

8. The street trees on Lots 1 and 2 on Peregrine Court need to be spaced 40' apart.

STAFF RECOMMENDATION: 

Conditional approval:  Special Permit # 1881

Conditional approval: Preliminary Plat #00026

Approval of waiver of Section 26.23.140(a) to allow the lots along Eagle View Court to exceed the
3 to 1 lot depth to width ratio

Approval of waiver of Section 26.23.095 of the Subdivision Ordinance to allow sidewalks to be
placed only on the east side of Eagle View Court
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CONDITIONS SPECIAL PERMIT:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans to
the Planning Department office and the plans are found to be acceptable, the application will be
scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 A looped water system to the satisfaction of Public Works

1.1.2 The easements requested by L.E.S.

1.1.3 Add a note indicating that any relocation of existing electrical facilities will be
at the expense of the owner/developer.

1.1.4 Rename Eagle View Court as a numbered street.

1.1.5 Revise the street trees on Lots 1 and 2 to be 40' apart.

2. This approval permits 12 dwelling units.

3. The City Council approves associated request:

3.1 Preliminary Plat #00026

3.2 A modification to the requirements of Section 26.23.140(a)  the land subdivision
ordinance to permit the lots along Eagle View Court to exceed the 3 to 1 lot depth to
width ratio.

3.3 A modification to the requirements of Section 26.23.095 of the Subdivision
Ordinance to allow sidewalks to be placed only on the east side of Eagle View Court.

General:

4.  Before receiving building permits:

4.1 The permittee shall have submitted a revised and reproducible final plan including 5
copies.

4.2 The construction plans shall comply with the approved plans.

4.3 Final Plats shall be approved by the City.
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STANDARD CONDITIONS:

5. The following conditions are applicable to all requests:

5.1 Before occupying the dwelling units all development and construction shall have been
completed in compliance with the approved plans.

5.2 All privately-owned improvements shall be permanently maintained by the owner or
an appropriately established homeowners association approved by the City Attorney.

5.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

5.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

5.5 The City Clerk shall file a copy of the resolution approving the permit and the letter of
acceptance with the Register of Deeds.  The Permittee shall pay the recording fee in
advance.

Prepared by:

Jennifer L. Dam, AICP
Planner
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SPECIAL PERMIT NO. 1881
EAGLE VIEW COMMUNITY UNIT PLAN

and
PRELIMINARY PLAT NO. 00026,

EAGLE VIEW

PUBLIC HEARING BEFORE PLANNING COMMISSION: March 7, 2001

Members present: Carlson, Steward, Hunter, Krieser, Taylor, Duvall, Newman, Schwinn and Bayer.

Staff recommendation: Conditional approval.

These applications were removed from the Consent Agenda and scheduled for separate public
hearing.  

Proponents

1.  Brian Carstens appeared on behalf of the developer.  This is a community unit plan for a total
of 6 duplex structures or 12 residences.  It is immediately south of the Eagle Crest subdivision
currently being constructed and immediately east of some existing townhomes.  It is a fairly straight
forward application with private roadway, public water and sewer.  There is a waiver of the lot width
because the lots are only 40' wide.  Because of previous annexation, the depth waiver is
necessary.  The waiver of sidewalks on the west side of the private roadway is requested because
there are no lots that have frontage so only the lots on the east side need sidewalk.

Opposition

1.  Gilbert Pugh, 1022 Daybreak Circle, testified in opposition.  There is an awful lot of building
going on back in there and he wants to make sure he and his neighbors have protection.  He
wanted to know the value of those homes.  He does not want a bunch of “army barracks” back
there.  Secondly, the access is a concern.  With all these people trying to get out, we are fearful our
homes will become a traffic way and maybe we need some kind of wall constructed.  We don’t want
them to have access to our yard.  The quickest way out to 84th is going to be through one of our
houses and not on Larson Blvd.  Privacy is also an issue.  If there are a lot of people and a lot of
children, his neighborhood will need some privacy protection.  

2.  Eldon Peterson, 1030 Daybreak Circle, is concerned with this development.  It seems like
another piece of “slip-in”.  He called attention to the exact location of his property.  He is concerned
with individuals in the new development who might want to walk over to the Runza or some of the
other restaurants.  How are they going to get there?  Just to the west of 1030 and across Daybreak,
there is a sidewalk that sort of goes to the northwest.  He calls it the sidewalk that goes nowhere
because it ends at 84th Street.  There was some objection when these homes were built about 10
years ago.  People wondered why we had the sidewalk and the city insisted that there be one and it
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has not been used.  He is concerned that young people might want to go to Runza and the shortest
distance would be to go through the lots at 1030 and 1022 Daybreak, taking the sidewalk down to
84th.  The sidewalk is on the west side of 84th.  When we come out from Larson left on 84th, it is
becoming more burdensome all the time.  It is a dangerous situation for the people in this new area
who may want to go to some of the shops.  If they don’t go through our lots, they would go north on
the private roadway to Peregrine Court.  You cannot make a left turn and go down to 84th.  And
certainly the people with homes in that cul-de-sac will have a tall fence for noise protection from 84th

Street.  The individual that might walk would need to go to Peregrine Court, turn right and go to
Talon Road, and then they would need to go north two and one-half blocks to Holdrege.  There are
no sidewalks on either side of Holdrege.  This is a serious problem.  When he purchased his
property he was told that the city limits were at the back side of his lot line.  That is no longer true
because the city limits now go further east.  Seven of us on Daybreak Circle were told that the city
limits were at the back of our lot line, and we were told that the area to the east would be estates
(larger homes).  He calls this a “slip-in” project and he is opposed.  It will create access problems. 
We do not want a lot of people coming to use that sidewalk that goes nowhere.

Response by the Applicant

Carstens advised that the realtor involved with this development indicates that the price will be
$150,000 to $200,000.  Hoegemeyer-Palmer typically builds duplexes for the “empty nester”.  That
has been their clientele for many years and this would be a continuation of the projects they have
also developed in Lincoln.  

With regard to vehicular access, the traffic would go up to Peregrine Court and then head north. 
There is no way for us to go south or east through the opposition’s properties.  Carstens agrees
that the pedestrian circulation could be a problem but this developer does not anticipate children
being in this project because they typically do not market toward that niche.  There could be a
pedestrian easement up further north on their previous plat.  Short of a fence, he does not know
how to keep people out of their back yards.  That is part of the reason for the location of the
roadway there.  The area was annexed to the city many years ago when Sunrise Estates was
approved.  The east line of this project is the current city limits and has been zoned.

Steward inquired whether there are any existing fences along what would be this development’s
west property line.   Carstens indicated that there are none there today.  There are no fences
between properties.

Hunter inquired whether the same person owns the lots that are on Peregrine Court.   Carstens
answered in the affirmative.  The same developer is the owner of those lots. Hunter was curious
because there was no plan for walkways, etc.  A path could maybe be created between the north
part.  Carstens agreed that there could be an opportunity.  

Carlson inquired about the square footage of these narrow lots.  Carstens stated that they are
basically 40' x 150', approximately 6,000 sq. ft.  They are the same as the Eagle Crest subdivision
to the north except for the lots around the cul-de-sacs.  
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Carlson inquired how a non-car motion gets made to the west.  Carstens did not have an answer.  

Bayer noted that there is no pedestrian right-of-way between Daybreak Circle to the east, but there
is from Daybreak Circle to the west.  We’re looking at six lots that would be south.  So there are six
that may cross through there but it would be trespass.  Carlson believes they would need to move
along the street.  Bayer suggested that if there are children that move in they will clearly cut across
the dirt to get out there.  But the developer has indicated that these units will not be marketed to
young families.  

Public hearing was closed.

SPECIAL PERMIT NO. 1881,
EAGLE VIEW COMMUNITY UNIT PLAN.
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: March 7, 2001

Schwinn moved to approve the Planning staff recommendation of conditional approval, seconded
by Duvall.

Carlson commented that it appears we have a circumstance where we have a piece of property
that is “pedestrian landlocked”.  He does not know the history and he is not sure it is the fault of the
current developer.  He is not sure it is a “slip-in” situation but he sees no resolution to the pedestrian
access.  He does not know that he would support denying an application based on this
circumstance, but it should be kept in mind.

Motion for conditional approval carried 9-0: Carlson, Steward, Hunter, Krieser, Taylor, Duvall,
Newman, Schwinn and Bayer voting ‘yes’.

PRELIMINARY PLAT NO. 00026, EAGLE VIEW
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: March 7, 2001

Schwinn moved to approve the Planning staff recommendation of conditional approval,  seconded
by Krieser and carried 9-0: Carlson, Steward, Hunter, Krieser, Taylor, Duvall, Newman, Schwinn
and Bayer voting ‘yes’.


















































